[bookmark: _z3xx90ogln06]Civil Lawsuits 101
This book teaches new and returning civil attorneys how to handle a case from first client contact to settlement, judgement, or trial. It focuses on civil procedure basics, burdens of proof, pleadings, discovery, motions, hearings, negotiation, and clean courtroom habits.
[bookmark: _jesi5uqz4xbu]How to Use This book
· If you are brand new: Start at Chapter 1 and follow in order.
· If you have a case right now: jump to Chapter 3 (Intake), Chapter 4 (Pleadings/Service), Chapter 6 (Discovery), and Chapter 7 (Motions).
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[bookmark: _h12en6nyvnez]Chapter 1: The Job of Civil Counsel
Civil law is about resolving disputes between people, businesses, and institutions. It is not punishment. It is about liability and remedies.
[bookmark: _rd5ue0cwdb6o]Your Core Duties
Build a Clear Story
· Civil cases are won by clarity: timeline, documents, witnesses, damages.

Prove or Defeat Liability
· The plaintiff proves the claim.
· Defense attacks elements, credibility, causation, and damages.

Control Procedure
· Filing correctly, serving correctly, meeting deadlines, and  making the record matters.

Get the Best Resolution
· Settlement is not losing. It is often the win.
· Your job is risk management and remedy selection.
[bookmark: _eldp71e5u0x]Chapter 2: The Civil Case Lifecycle
Civil work is easiest when you follow a consistent flow.
[bookmark: _h9wg1jf3tl6c]Civil Flow
Step 1: Intake and Case Selection
· Is there a viable claim/defense? What is the goal?
Step 2: Pre-Filing Evidence
· Collect documents, messages, invoices, medical proof, witness info.
Step 3: Pleadings and Service
· File the complaint/petition, properly serve the other side.
Step 4: Early Motions
· Dismissal Challenges, Jurisdiction/standing, emergency relief if needed.
Step 5 Discovery
· Exchange evidence, identify weaknesses, lock testimony.
Step 6: Settlement talks/Mediation
· Leverage proof and risk to negotiate.
Step 7: Hearing or Trial
· Present liability, causation, damages, remedies.
Step 8: Judgment and Enforcement
· The court orders a remedy. Then you enforce/comply.




[bookmark: _948mdsk4i6tl]Chapter 3: Client Intake and Case Selection
You will win or lose a civil case based on intake. Bad cases waste time and get people embarrassed.
[bookmark: _tr096t7z7qch]Intake Checklist (Plaintiff or Defense)
Parties
· Who are the parties? (Legal names, business name, IDs)
Timeline
· What happened, in order?
· When did it start, when did it end?
Claim Type
· What are we suing for/defending against? (contract, negligence, defamation, discrimination, property, business dispute)
Evidence Inventory
· Messages, emails, invoices, photos, video, receipts, medical records, logs, witness names
Harm and Damages
· What did the client lose? Money, property, reputation, employment, access, medical cost?
· What is the number you’re asking for and why?
Client Goal
· Money damages
· Injunction (make them stop or do something)
· Declaratory relief (court declares rights)
· Apology/retraction 
· Policy change
[bookmark: _p3u47o7c9c1a]Case Selection Rules (Keep it Simple)
· Rule 1: If you can NOT explain it in 2 sentences, it’s not ready to file.
· Rule 2: If you can NOT prove damages, you don’t have a strong case.
· Rule 3: If your client is hiding facts, assume the other side will find them.
[bookmark: _gelrzezid0bf]Chapter 4: Pleadings, Filing, and Service
Civil cases live or die on the paperwork.
[bookmark: _bgm39fbb330s]Key terms
· Complaint/Petition: the filing that starts the case.
· Answer/Response: the defendant’s reply.
· Counterclaim: defendant sues back.
· Service: formally delivering the case to the other party.
[bookmark: _p5srlok8mrf7]Intent to File (Pre-Filing Notice)
An “Intent to File” is a formal notice to the opposing party that a lawsuit is coming if the issue is not resolved. In RP, this is also how you show good faith, build your paper trial, and sometimes unlock a clean settlement before court.

Why it matters
· Creates a record that the other side was warned and had a chance to resolve.
· Clarifies damages (monty, return of property, apology, police change, access restored, etc)
· Shows reasonableness to the judge if the case gets litigated
· Screens weak cases: if your demand is vague, your lawsuit probably will be too.

What an Intent to File should include (minimum)
1. Parties involved (who you represent, who you are notifying)
2. Short timeline (what happened and when, in 5-10 lines)
3. Legal Claim summary (plain language + claim label if you have it)
4. Your demand (exact amount/terms and what it covers)
5. Deadline to respond (a specific date/time)
6. How to resolve (payment method, property return location, retraction language,etc.)
7. What happens if ignored (complaint filed, injunction requested, fees sought)

Demand Structure (easy formula)
Harm → Proof → Demand → Deadline → Consequence

Common Intent to File “asks”
· Payment of a specific amount (with a breakdown
· Return of property/restoration of access
· Written apology/retraction
· Policy change or training (for businesses/institutions)
· Non-contact/no-trespass enforcement through injunction
· Mutual non-disparagement and release (settlement terms)

Defense response to an Intent to file (what to do)
· Request supporting proof immediately (messages, receipts, footage).
· Identify what you can admit, what you deny, and what you need clarified.
· Offer a settlement only if it fits the risk ( and document it).

[bookmark: _ipsxtgooa08j]File the Complaint (Starting the Lawsuit)
Filing the complaint (or petition) is the official start of the civil case. This is where you win early by being organized: the judge should be able to understand the entire case in 2 minutes.

Before you file: the “is this ready” checklist
You should be able to answer:
· Who are the correct parties?
· What is the clean timeline?
· What are the legal claims? (at least 1)
· What evidence supports each claim?
· What damages are being requested and how are they calculated?
· What remedy do you want from the court?

What a Good Complaint Contains
· Parties and jurisdiction
· Clean timeline
· Write facts in numbered paragraphs if possible.
· Keep it chronological and clean
· Avoid opinions, save them for argument
· The legal claim(s) with elements
· Claim name
· Elements (what must be proven)
· Facts that support each claim
· Damages and requested remedies
· Dollar amounts should be supported
· Receipts, invoices, repair quotes
· Medical costs
· Lost wages
· Business loss
· Request Relief (Remedies)
· Money damages
· Injunction
· Declaratory relief
· Any other allowed by DOJ
· Attachments/exhibits (messages, invoices, photos)
· Label and attach the key proof with purpose explanations
· Exhibit A: text messages 
· Exhibit B: invoice/recept
· Exhibit C: photo/video
· Exhibit D: witness statement
[bookmark: _txw17z8b2wz]Service Basics
· Filing is not Enough… The other party must be properly served, and you must be able to prove service.

[bookmark: _bk2vgz13ovwi]Chapter 5: Burdens, Elements, and Civil Theory
Do not argue feelings. Argue elements and proof.

Element → Evidence → Result (damages/remedy)
[bookmark: _5brj2q3vy9k3]Burdens You Should Know
[bookmark: _7tmxdmwi4zhv]Preponderance of the Evidence
What it means:
· “More likely than not.” 
· If the judge believes your version is even slightly more probable than the other side’s you meet the burden.

How to argue it (plain):
· “The evidence shows this is more likely happened than not”
· “Thier version requires assumptions; ours is supported by documents and timeline”

What wins preponderance cases:
· Consistent timeline
· Documents 
· Credible witness
· Admissions by the other side
· Proof of damages with math

[bookmark: _xsyq202pr22r]Clear and Convincing
What it means:
· Higher than preponderance, lower than beyond reasonable doubt. Often used for serious allegations (fraud, some injunctions).

Where it often shows up:
· fraud/misrepresentation claims
· Some emergency injunctions
· Claims that carry serious reputation impact

How to argue it (plain):
· This is not more likely than not. The evidence is clear, consistent, and supported from multiple sources.”

What the judge looks for:
· Multiple independent proofs (messages + receipts + witnesses)
· Minimal contradictions
· Strong credibility and consistency
[bookmark: _31x0em47ud8p]Elements and Civil Theory
Every civil claim has required parts (elements) If you miss one element, you risk losing even if the story feels unfair.
Ask these questions every time:
· Which element is easiest to prove?
· Start there. Build momentum with your strongest proof.
· Which Element is weakest?
· That is where you need more evidence or a narrower claim.
· What evidence supports each element?
· List it like a checklist. If you can't attach proof, expect the judge to doubt it.
· Can we prove causation and damages?
· Civil court cares about the link:
· Their act → caused this harm → here is the cost.
[bookmark: _jyitm5flipst]Causation (the part that quietly kills cases)
Causation means you must show harm happened because of the other party’s conduct, not because of unrelated events.
Defense attack lines:
· “There is no casual link, only correlation.”
· “Too many gaps between the conduct and the the alleged harm”
· “The damages are not tied to the defendant’s actions”

[bookmark: _saom1oc5zwwl]Damages (what your actually a skiing the court to fix)
If you cannot prove damages, your case becomes:
· A small settlement, or
· A declaratory/injunction-only case, or 
· A loss

Damages should be:
· Specific (numbers, dates)
· Supported (receipts, invoices, logs)
· Reasonable (not inflated)
· Connected (causation)
[bookmark: _6m5wrdnpqc5u]Civil Theory (One Sentence)
A civil theory is one sentence explaining why your side should win.

Plaintiff theory examples:
· “They breached a clear agreement and caused measurable loss supported by receipts and messages.”
· “Their conduct was negligent, and the harm is directly tied to their actions.”

Defense theory examples:
· “There is no reliable proof of causation, only accusation.”
· “The plaintiff cannot prove damages with admissible evidence.”
· “The timeline is inconsistent and the claim fails on essential elements.”

[bookmark: _p179bhl0yt0q]Chapter 6: Discovery and Evidence
Discovery is how you turn “he said/she said” into “here is the proof.”
[bookmark: _lzpp0p392i97]What You Always Request
· Contracts, invoices, receipts, bills
· Messages/emails/calls
· Photos/video
· Policies/SOPs (for businesses)
· Witness list and written statements
· Medical Records (if injury claim)
· Employment records (if wrongful termination/discrimination claim)
[bookmark: _cyc6xhgb28he]Evidence Integrity (Challenge These)
Look for:
· Edited screenshots
· Missing content in message chains
· Timeline gaps
· Witness bias (friends, business partners, enemies)
· Damages math that doesn’t add up

[bookmark: _jyvov5ukgnkb]Chapter 7: Motions That Win Civil Cases

Motion to Dismiss
Used when: complaint fails to state a claim, lacks an element, wrong court, wrong party, no standing.

Motion to Compel Discovery
Used when: the other side refuses to produce documents or plays games.

Motion for Protective Order
Used when: discovery demands are abusive or irrelevant

Motion for Summary Judgment
Used when: there’s no real dispute or material fact and the law clearly favors one side.

Emergency Relief/Injunction
Used when: ongoing harm needs immediate court action.




[bookmark: _3yy60qiuc5fd]Chapter 8: Hearings, Bench Trial Basics, and Courtroom Conduct.
Civil court rewards structure. The judge is looking for a clean case map, not a dramatic monologue.
[bookmark: _21mop530z15q]What the Judge Wants
1. Clear timeline
a. “On X date, Y happened. On Z date, this happened.”
b. No jumping around. No missing months.
2. Exhibits labeled and explained
a. “Exhibit A is the text message chain showing the agreement”
b. “Exhibit B is the invoice proving the amount”
c. “Exhibit C is the photo of damages.”
3. Elements addressed directly
a. Don’t assume the judge connects the dots.
b. Say “This proves element one. This proves element two.”
4. Damages shown with math and proof
a. Show the calculation:
i. Repair quote + invoice + receipts
ii. Time loss 
iii. Replacement value
b. If you can’t show proof, call it what it is : “estimated” and explain why.
5. Remedy request with reason
a. Judges want: “what do you want me to order, and why is it fair?”

[bookmark: _lo1gkoaepq8q]Bench Trial Basics
Order of Operations:
1. Plaintiff Opening (short)
2. Plaintiff Evidence + Witness
3. Defense cross
4. Defense Evidence + Witness
5. Plaintiff cross
6. Closing arguments
7. Ruling/remedy

Openings and closings should be:
· short
· element- focused
· exhibit- referenced

[bookmark: _9lstaud0ac85]Civil Objections You’ll Actually Use
· Relevance
· Does not relate to an element or damages
· Foundation/authentication
· No proof the exhibit is real, complete, or what they claim it is.
· Hearsay
· Out-of-court statement being used to prove the truth of what it says.
· Speculation
· The witness is guessing instead of testifying from personal knowledge.
· Improper opinion
· Witnesses are offering conclusions they are not qualified to give.

Quick Objection format:
· “Objection foundation.”
· “Objection, relevance.”
· “Objection, hearsay.”
[bookmark: _y4zec9pxnwpg]Chapter 9: Settlement, Mediation, and Remedies
Civil cases are often won at the negotiation table.
[bookmark: _4q9krb3sjboc]Settlement Targets
· Payment amount
· Payment plan
· Return of property
· Agreement to stop behavior
· Police changes
· Non-disparagement/mutual release
[bookmark: _1wh00po7135o]Remedies (What You Can Ask the Court For)
Damages
Money compensation for losses proven.

Injunction
The court orders someone to do or stop doing something.

Declaratory Relief
The court declares rights/obligations (who owns what, who has access, etc.).

Specific Performance (contract cases)
The court orders the party to perform the agreement (rare).

Chapter 10: Ethics and Conduct
Civil attorneys win long-term by being credible. Your reputation is part of your leverage.
[bookmark: _65zi4tzfsbuk]Professional Rules
· Do not file frivolous cases. If you cannot prove elements and damages, do not weaponize the court.
· Do not falsify screenshots or evidence. Edited screenshots and fake receipts will ruin the entire case and your credibility.
· Do not harass parties through court filings. Court is not a revenge tool.
· Do not misrepresent settlements or orders. Say what is true, not what sounds powerful.
[bookmark: _eysmbth7k7oc]Common Mistakes:
· Filing without service
You filed the complaint, but the other party was never properly served. Result: Delays or dismissal
· No damages proof
You claim harm but cannot show a number with receipts, invoices, or credible calculation.
· No causation proof
You cannot connect “what they did” to “what you lost.” Judges deny these constantly.
· Emotional arguments with no elements
You describe unfairness without proving the required legal parts of the claim.
· Inconsistent timeline.
Your story changes, dates don’t line up, or exhibits don’t match. Credibility collapses fast.

The Credibility Rule
If the judge doubts your honesty once, every exhibit becomes suspicious.
[bookmark: _cj9mxgiph9st]
[bookmark: _brwz0gho8m70]Chapter 11: Templates and Scripts

[bookmark: _mjm5hauw5n9v]Demand Letter
“We represent ___. This letter serves as formal notice of the dispute. Our client seeks ___ due to ___. If unresolved by ___ we will file.”
[bookmark: _qtpw50g5432r]Complaint 
· Parties/Jurisdiction
· Facts (timeline)
· Claims (elements + supporting facts)
· Damages (numbers + proof)
· Remedies requested
· Exhibits
[bookmark: _kq7mb7ha4p9v]Settlement Script
“Here’s the risk for your side. Here’s the proof for ours. Let’s resolve this with (amount/terms) and close it.”

[bookmark: _uf6tljma5lq] Template Link for all Templates for Attorneys
DOJ Filing Cabinet




 Chapter 12: Legal Terminology Glossary
[bookmark: _a6b5si6biunm]A
Action (Cause of Action)
	A specific legal claim being brought (ex: breach of contract, negligence, defamation).
Affidavit/Declaration
	A written sworn statement used to support motions (injunctions, service, damages proofs).
Answer/Response
	The defendant’s formal reply to the complaint. Often includes admissions/denials and defenses.
Admission/Denial
	A statement that a fact is true (admission) or not true (denial).
Affirmative Defense
A defense that accepts some facts but argues the defendant is not legally liable (consent, waiver, 
	statute of limitations, comparative fault, etc.).
[bookmark: _cshguwnizjhk]B
Breach (of Contract)
	Failure to do what an agreement required.
Breach (of Duty)
In negligence claims, the failure to act with reasonable care.
Burden of Proof
Who must prove something and how strong the proof must be. In most civil cases, the plaintiff 
	carries the burden.
[bookmark: _6n67c2d4n768]C
Caption
The top of the filing that lists the court, parties, and case number.
Causation
The required link between conduct and harm. Often split into:
· Actual cause: the harm happened because of the conduct
· Proximate cause: the harm was a reasonably connected result, not a far-off chain
Claim
	A legal demand for relief based on alleged facts.
Clear and Convincing Evidence
	A higher proof standard than preponderance (used for serious allegations in some systems).
Complaint/Petition
	The document that starts the lawsuit and states the claims, facts, and requested remedies.
Compensatory Damages
	Money meant to repay actual loss (repairs, bills, replacement, provable loss).
Comparative Fault/Contributory Fault
	A defense arguing the plaintiff caused some portion of their own harm, reducing damages.
Counterclaim
	A claim filed by the defendant against the plaintiff in the same case.
Credibility
	How believable a witness or evidence is (consistency, bias, motive, reliability).
[bookmark: _3y6v7zfr0zkc]D
Damages
	The money or measurable harm the plaintiff is asking the court to award.
Declaratory Relief
	A court declaration of rights/ownership/obligations (who owns what, who has access, what a 
	contract means).
Default
	Failure to respond or appear. Can lead to a default judgment (server rules vary).
Default Judgement
	A court ruling in favor of the plaintiff because the defendant failed to respond/appear.
Defense (Civil)
	Reasons the defendant is not liable, or why damages/remedies should be denied or reduced.
Demand Letter/Letter of Intent
	A pre-lawsuit notice demanding resolution before filing.
Discovery
	The evidence exchange process: documents, messages, witness lists, records, etc.
Duty (Legal Duty)
	An obligation recognized by law (ex: duty of reasonable care; duty to perform a contract).
[bookmark: _acxk8tysy0av]E
Elements (of Civil Claim)
	The required parts that must be proven for the claim (ex: duty, breach, causation, damages).
Equitable Relief
	Non-money remedies like injunctions or specific performance.
Evidence
	Documents, messages, receipts, photos, video, witness testimony used to prove 
	elements/damages.
Exhibit
	A labeled piece of evidence presented to the court (Exhibit A, B, C).
[bookmark: _pzs55qjqs7z5]F
Failure to State a Claim
	A legal argument that even if the facts are true, the complaint does not meet required elements.
Filing
	Submitting documents to the court to start or move a case forward.
[bookmark: _hwwjwkkycue0]H
Harm
	The loss or injury claimed (money loss, property damage, reputation harm, denied access, etc.).
Hearsay
	Out-of-court statement offered to prove the truth of what it says.
[bookmark: _aonu67a05bao]I
Injunction
	A court order requiring someone to stop doing something or to do something.
Irreparable Harm (injunction standard)
	Harm that cannot be fixed by money alone (ongoing harassment, continued trespass, business 
	interference).
[bookmark: _fg6aob4doerv]J
Judgment
 	The court’s final decision (liability + remedy).
[bookmark: _oohvcta2xsg3]L
Liability
	Legal responsibility for the harm or breach.
[bookmark: _xl15kri5qzza]M
Material Fact
	A fact that matters to an element or damages (not a side detail).
Mediation
	A structured settlement process with a neutral third party
Mitigation (od Damages)
	A rule that the plaintiff must take reasonable steps to reduce their losses (and the defense can 
	argue they didn’t).
Motion
	A formal request for the judge to rule (dismiss, compel, injunction, summary judgment, etc.).
Motion to Compel
	Asks the court to force the other side to provide discovery.
Motion to Dismiss
	Asks the court to dismiss claims due to legal defects (missing elements, jurisdiction, standing, 
	etc.).
[bookmark: _xqbq2gld11ze]N
Negligence
	A claim based on failure to use reasonable care, causing harm. (Usually: duty, breach, causation, 
	damages).
[bookmark: _lren3s1rpatf]P
Parties
	Plaintiff(s) and defendant(s).
Pleadings
	Formal documents filed in the case (complaint, answer, counterclaim.)
Preponderance of the Evidence
	“More likely than not.” The standard for most civil claims.
Protective Order (Discovery)
	Limits overly broad or abusive discovery requests.
[bookmark: _bmj953stdanb]R
Remedy/Relief
	What the plaintiff asks the court to order (money, injunction, declaratory relief, etc.).
Relevance
	Evidence must relate to a material fact or element.
Restitution
	Return of property/value wrongfully taken or held (often overlaps with damages).
[bookmark: _eh0z3sq5coyj]S
Service of Process (Service)
	Officially delivering court papers to the other party. Lack of service can stall/dismiss a case.
Settlement
	A negotiated resolution between the parties without needing a full trial.
Specific Performance
	A court order requiring a party to perform a contract (rare).
Standing
	Whether a party has the right to sue (they were actually harmed or have a legal interest).
Statute of Limitations
	Deadline to file a claim after the event.
Summary Judgement
	A ruling without trial when there is no real dispute of material fact and the law is clear.
[bookmark: _aat6rzuxf3d0]T
Tort
	A civil wrong (like negligence, defamation, intentional harm) that causes damages.
[bookmark: _jr9bq7d4nw8b]U
Unjust Enrichment
	A claim that someone unfairly benefited at another’s expense and should return that value.
[bookmark: _76khcok0ifw8]W
Waiver
	Giving up a right knowingly (Often used as a defense).
